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NO FURTHER NOTICE OF THIS MEETING WILL BE GIVEN 


Program of Meeting 








The CoMMITTEE ON Memoriats of which Mr. Harry SAND is 
Chairman will present Memorials for Abraham Brill, Abraham Aaron, 
Surrogate Francis D. McGarey, Henry D. Barmore, and Justice William 
T. Powers, who passed away since the last meeting. 








The CoMMITTEE ON Jupictary of which Mr. Cuartes J. BUCHNER 
is Chairman will report on the qualifications of the candidates for judicial 
office in Kings County. 









Hon. THomas F. Murpny, Assistant United States Attorney for 
the Southern District of New York will address the members. His talk 
is entitled “Communism and Treason”. 





The CoMMITTEE ON UNLAWFUL Practice, of which Mr. RayMonpD 
REISLER is Chairman, will present a short report on a matter referred to 
the committee at the last meeting. 








Two brief reports will be made, one on the June meeting of the 
New York State Bar Association, and the other on the September con- 
vention of the American Bar Association. 
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We Offer 


Service to our applicants; readable, accurate reports 
of title furnished with dispatch, free from unnecessary 
“exceptions.” 


Reasonable attitudes toward title problems, with full 
and friendly review with the interested parties and 
our experienced staff of title lawyers. 


Seven decades of experience in writing title insurance. 


A deep feeling of responsibility for each policy issued 
by us since 1883. 


An eagerness to dispose of valid claims. 


A deep awareness that it is our function to assist in 
the consummation of agreements affecting the title to 


real estate, being conscious of the great effort put forth 
by the principals, the attorneys and brokers to create 
the transactions. 


May we suggest that you make our many convenient 
offices your headquarters for title insurance. 


TITLE GUARANTEE 


AND 


TRUST COMPANY 


Chartered 1883 
175 REMSEN ST., BROOKLYN, N. Y. 
TRiangle 5-8000 


eee be eae a A! es 45th St. JAMAICA, 90-04—161st St. 
JAmai ica 6-3300 


BRONX, ewe “ne 149th Street WHITE cian (Westchester), 70 Grand Street 
MOtt Haven 5-0600 White Plains 6-7600—Fairbanks 4-5454 


MINEOLA Geum, Old Country Road & + Avenue 
rden City 7-3660—Fieldstone 7 


RIVERHEAD (Suffolk), Griffing Avenue ST. aan S. |. (Richmond), 56 Bay St. 
Riverhead 2300 Gibraltar 7-4500 





The Brooklyn Barrister, the official publication of the Brooklyn Bar 
Association, is issued eight times each year, October through May, for the 
purpose of furnishing information to its members of the activities of the 
Association. 


Articles appearing in the Barrister should be considered as the views of 
the respective authors and do not necessarily carry the endorsements of the 
Association. 


Editorial Board 
Louis E. Schwartz, Chief Editor 
K. FREDERICK GROSS ALICE ELEANOR RUBIN 
S. STANLEY KREUTZER Ernest P, SEELMAN 
Louis J. MERRELL JosepH T. TINNELLY 


The Editorial Board is looking for suitable material for publication in 
the Barrister on subjects of timely and general interest to our members. 
Articles submitted should be approximately 1,000 words. They may be 
argumentative, provocative or controversial, but should not be pedagogical. 
The articles must be legal and not of a political or partisan nature. 


Section Meetings 


(No further notice will be given of these meetings) 


* * * 


SECTION ON REAL PROPERTY 


Wednesday, October 18th, 1950, 8 P. M. at the Association Building. 

The speaker will be Mr. Carl Schlitt, solicitor for the Home Title 
Guaranty Company, who will speak on problems arising on closings, and 
will suggest legislation to expedite closings. 


* * * 


SECTION ON SURROGATE’S COURT PRACTICE 


Wednesday, October 25th, 1950, 8 P. M. at the Association Building. 
At this meeting the Section will organize. 
Speaker will be introduced at the meeting. 
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JULIUS APPLEBAUM 


The President’s Message 


In writing this Presidential Message, the problem is choice rather 
than lack of subjects. 


WAR DUTIES 


That people of thought and stability the world over are deeply con- 
cerned with the imminence of global war is a sad commentary on 
civilization. Some contend that it is useless or too late to review. the past 
and determine who and what forces are at fault for the failures or be- 
trayals resulting in the present condition. I do not subscribe to such view. 
I firmly believe that we cannot save the Nation and the world’s future 
generations from destruction unless we avoid the betrayals and the failures 
of the past and unless we adopt and adhere to sound and just principles 
in the future. It is in that respect that the Bar owes a sacred duty. 
Whether its voice in the past was not sufficiently heard or whether its 
voice was not sufficiently loud and courageous, is still to be determined. 

Since peace and order in the world are essentially based on agreement 
and law, the lawyers are best equipped and primarily responsible for 
proper guidance. There never was a time when there was greater need 
for a courageous Bar to rise above petty political considerations or affilia- 
tions to its fuil responsibility to the Nation and to the world. 


A GREAT STATESMAN’S VIEW 


Some years ago, I was at the office of a man whose services to the 
people of this State and of this Nation are a matter of history. During 
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the last two decades and throughout the world, regret has steadily mounted 
that this Nation had not made more use of his extraordinary ability as 
executive and statesman, his fine, native intelligence, his unswerving 
truthfulness and his unquestioned honesty. During a respite from our 
business conference, we chatted on extraneous subjects. He knew of my 
interest in improving the judicial system and the judiciary. He said to 
me: “Applebaum, the curse of the judiciary is the practice of frequently 
picking men for the Bench not because they are outstanding, qualified 
lawyers but because the leaders want an Irish Catholic, a Jew, a Protestant, 
an Italian or a Pole to round out the ticket for political expediency.” I 
agreed with him. 


The place: Empire State Building. 
The man: Alfred E. Smith. 


What applies to the judiciary applies with almost equal force to every 
other office of Government. Good government and the people suffer 
either when there is discrimination against a qualified man by reason of 
his race or religion or when the selection of a man is made solely because 
of his race or religion. The latter selection is no compliment to the man 
or to his race or religion. Moreover, if votes of citizens of any race or 
religion can be procured or “purchased” by naming an unqualified member 
of their group to appease or to please them they demonstrate that they 
are not qualified for American citizenship. Such practice should be fought 
with equal vigor as discrimination. Both are un-American—both destruc- 
tive of our Government and institutions. Lawyers can and should con- 
demn both practices. 


TWO FOUL BLOWS 


Throughout its history, our Court of Appeals has maintained the 
finest judicial tradition and has been held in the highest esteem through- 
out the country by Bench and Bar. One of its foremost qualities has 
always been the total absence of cliques or blocs among its members, a 
characteristic that has been destructive of high reputation elsewhere. 


Within the past week of this writing, two foul blows were struck 
at the Court of Appeals. 


First: When the name of one of its distinguished members was sug- 
gested for the Democratic Gubernatorial nomination, one Louis Hollander, 
purporting to speak for the CIO Political Action Committee, made the 
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statement that that jurist’s record showed “anti-labor and racial bias”. 
Mr. Hollander’s statement was shocking and baseless. 


Second: Governor Thomas E. Dewey’s reference to and his own 
comments on the Hollander attack in his, the Governor’s, public announce- 
ment stating the reasons why he would be a candidate for reelection, was 
an act of “statesmanship” of very low quality. 


I say that the attack was upon the Court rather than upon the jurist 
in question for he, by a life devoted to high ideals and to able and honor- 
able public service, had immunized himself from such petty attack. 
Prejudice or bias against labor or against any other group or against any 
race or religion is foreign to his character and to the life he has lived. 


Jutius APPLEBAUM 
President 


Postscripts to the Meeting 


The Association’s annual meeting on May 10th might well have been 
called President’s night for we had with us not only President Julius 
Applebaum, but also President Harold J. Gallagher of the American Bar 
Association ; President-elect (now President) Cody Fowler of the Amer- 
ican Bar Association; and President Otis T. Bradley of the New York 
State Bar Association. All spoke briefly. 


President Gallagher emphasized that the objective of the American 
Bar Association was to activate the local lawyers to the end that all pull 
together. He thought that ours was a marvelous meeting of a marvelous 


association and he asked our members to become members of the American 
Bar Association. 


President Gallagher is a very tall, heavy set and handsome gentleman. 
President Cody Fowler is on the same order. In his introductory remarks 
President Fowler said “You don’t have to weigh over 200 pounds to be 
President of the American Bar Association—but it don’t hurt.” He 
modestly asserted that he was here to learn and so would not have much 
to say. He said he had learned a lot from Julius Applebaum and admired 
the courage of our Association in saying what was good for the Asso- 


ciation without pussy-footing us, and congratulated us on our President 
and Association. 
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President Otis T. Bradley complimented us particularly on the Barris- 


ter and emphasized the need to give proper understanding to the commun- 
ity of what lawyers are. 


President Julius Applebaum presented those nominated and made a 
few remarks as to the greatness of our Association and the spirit of its 
members. He pointed out that although this was a large Borough, the 


spirit was one of co-operation such as is only possible in a small com- 
munity. 


William J. Grace took over the meeting as Chairman of the Enter- 
tainment Committee. Inasmuch as the entertainers had not arrived, Bill 
Grace engaged in one of the most side-splitting filibusters in the history 
of the Association. So much so that after the meeting was over there 


was a difference of opinion as to whether the entertainment or Bill 
Grace’s filibuster was the more enjoyable. 


Following is a verbatim extract from the Soundscriber record of the 
report of the Nominating Committee. 


WitiiAM J. Grace: The Chair recognizes Louis Brass. 


Louis Brass: I want to report to you that the ballot box was closed at 
9 o’clock. That there were no challenges with respect to any voters. 
Nobody was pulled over to the Judge sitting on election frauds. All of the 
captains were paid off. They all stood around me as I counted the ballots 
and I can assure you everything was done in harmony. The Republican, 
Democratic and all the other parties were satisfied with the results. I wish 
to report to you, Mr. President that 93 ballots were cast and all of the 
nominees were elected so that the following have been elected: 


JONAS ARTGMINTE, 0 0605s is cecdivetastusasegene President 
Jette F. BECMATG . oie e ccs cccratgeatees First Vice-President 
Aanow Winiram LEVY.......cccccccees Second Vice-President 
James S. BOW, De x ccisvessewetves Third Vice-President 
Gaonan C, WisGRUTE, 0660s sec cccdscctcanccass Secretary 
LOU WiRRAR 6.6 ciis cease veciussadsaeeewseetanl Treasurer 
Trustees Class of 1953: 
Louis J. CASTELLANO Max ExuRticH 
Cuar_es J. Dopp, Jr. FrepericK A. Keck 


Francis M. VERRILLI 
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Jacob I. Polstein: 





Mr. Chairman: I move to reopen the ballots. I got in here 4 of 
a second to 9 and I asked for a ballot, but I wasn’t permitted to cast my 
vote. 


William J. Grace: 


Well, I can see you haven’t hung around political club houses. Up 
where I vote, it doesn’t matter when you get there—you’re not allowed 
to vote. They are all voted the day before. 








I’m sure, in view of the fact you would have voted for Julius (you 
can’t deny it now in the presence of all of these people). Julius, we’ll 
count 94 votes for you. 

* 


* * 





The Board of Trustees, at its September meeting, resolved that the 
payment of dues by members inducted into military service shall be sus- 
pended during the period of such service. Members inducted into military 
service should notify the office of such date. 
¢ * 


Congratulations to the Brooklyn Eagle on its receiving the “George 
Polk Memorial Award”. We feel that the Brooklyn Eagle richly deserves 
this honor. 



















= * 
James S. Brown, Jr. writes: 


“Any lawyer who happens to be in the vicinity of Cooperstown, 
New York, may spend a very enjoyable hour visiting the 
Farmers Museum there and seeing the Country Lawyer’s Office 
which was furnished through the interest and generosity of the 
New York State Bar Association. This law office, once used by 
United States Supreme Court Justice Samuel Nelson (1792- 
1873), is fitted out authentically to represent a typical country 
law office of New York State in the first half of the last century. 
The furniture, books, records and documents are in keeping with 
that period.” 

. *( 
Members are urged to send in their War Service questionnaires. 





* * * 


Required reading for judges and judicial aspirants: 98 N. Y. S. 
2d, 669. 
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It is good to pause and take stock. 
Here is but a partial outline of the 
activities and accomplishments of 


the past year. 


Wheels of Progress 


186 members have come in to the Association during the year ending 
August 31, 1950. Since then, there have been received 25 applications 
for membership. 

The Committee on Lawyers War Services has prepared a roster of 
potential available services by members of the Bar in Brooklyn. 


The Lawyers Reference Plan was approved. 222 members have 
already filed applications for membership on the panel, and the Committee, 
headed by Samuel Jacobson is preparing to put the plan in operation 
shortly. 

By reason of the activity of our Committee on Judiciary our Asso- 
ciation is being consulted more frequently in the matter of judicial appoint- 
ments. 

Our Walter Bruchhausen was appointed to the Judicial Council by the 
Governor. He was one of three whose names and records were submitted 
by our Committee on Judiciary. 

Great headway has been made in reaching an agreement with the 
Brooklyn Real Estate Board with a view toward checking on unlawful 
practice of the law. 

Our Board of Trustees promptly answered slanderous charges 
against Theodore W. Kiendl made by one of the teachers suspended by 
the Board of Education. 


The Brooklyn Barrister was born and is now a thriving infant. 


Sections on Trials and Appeals, Real Estate, and Surrogate’s Court 
Practice were established. 


Law students were helped by lectures arranged by the Association. 
One by J. Kirkland Clark, former Chairman of the Board of Law Exam- 
iners, and another by John F. Hennessy, Secretary of the Committee on 
Character and Fitness, Second Department. 


The Association has evolved a complete program for co-operation with 
young lawyers. It starts with a letter of congratulation to the candidates 
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successfully passing the Bar examination, written by our President ; assist- 
ance in the routine problems of application for admission; letter of 
congratulation upon admission; reception to newly admitted attorneys; 
round table conferences for young lawyers. Last March a series of 
lectures was given by Louis E. Schwartz, who used the new audio tech- 
nique known as the “Electroni-Court”. 


The Association arranged many free lectures on various subjects 
during the year: 
1. Symposium on Taxation. 
By Adrian W. DeWind and Carberry O’Shea. 
. Proposed Uniform Commercial Code. 
By Professor Karl N. Llewellyn. 
. Symposium on Labor. 
By Thurman Arnold and Louis Waldman. 
. Symposium on Trial of a Criminal Case. 
By Honorable Louis Goldstein, Honorable Miles F. McDonald, 
and William Kleinman. 
. “Inside the F. B. I.” 


By Edward Scheidt, Special Agent in Charge Eastern and South- 
ern Districts of New York. 


Group disability and sickness insurance has been made available to 
the members. 


The Association has been active in many other activities of interest 
to lawyers so numerous that space does not permit listing in detail. 
* * * 


Witt1am J. Grace, Chairman of the Entertainment Committee, 
reports that the Annual Golf Tournament was held June 20th, 1950, at the 
Garden City Country Club. 


In spite of the poor weather, 41 played golf and 70 dinners were 
served. 


The low gross score resulted in a tie between Epwarp V. Gross and 
Epwarp J. CoNNOLLY. The winner was decided by matching cards and 
Ep Gross won. Low net prizes for members was won by Louis Brass 
and Hon. WALTER R. Hart. Low net for guests was won by GEORGE 
SWETNICK, Secretary to JupDGE ALGERON I. Nova. 
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Samuel J. Jacobson, a former As- 
sistant Corporation Counsel calls 
attention to an unjust statute and 
suggests a remedy. 


New Traps for the Unwary 
and the Ignorant 


—by SAMUEL J. JACOBSON 


Prior to September 1, 1944, there were 66 sets of laws in this State, 
which provided for the service of claims against municipalities. As a 
result there were many traps for the unwary and the ignorant, which the 
Courts attempted to unmask by providing relief by decisional law. 


The Courts refused to allow the failure of parents to file a claim in 
time to preclude an infant from recovery.1 Further, the Courts laid down 
a rule of law as to the age periods during which an infant would not be 
bound, might be bound and would be bound by the statutes.? In so far as 
mental or physical disability was concerned, the Courts allowed a reason- 
able time to comply with the statute.* In all such cases, the reasonableness 
of the additional time necessary to serve a claim was for the trier of facts. 


After a study and recommendation by the Judicial Council* the Legis- 
lature in 1945 enacted by Chapter 694 of the Laws of 1945, section 50e 
of the General Municipal Law. This amendment created a uniform law 
as to the time within which a claim was to be served, the officers upon 
whom such claim was to be served and the form and contents of such a 
claim. It provided for a means of amending a notice of claim and for the 
service of a claim after the prescribed period of notice has expired. How- 
ever, the statute limited the time within which such a claim could be 
served after the prescribed period of time to within one year from the time 
of the occurrence which gave rise to the claim against the municipality. 


As a result of the statute, new traps have come into being. 


The Courts have refused to permit a notice of claim to be served on 
behalf of an infant of any age or on behalf of a person physically or 
mentally disabled after a period of one year.’ Likewise the Courts have 
denied motions for leave to serve a notice of claim on behalf of an infant 
within the year where no more than the infancy of the infant was alleged. 
The tender age of an infant has not been regarded as sufficient excuse.® 
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The net result is that the infant claimant and the disabled claimant are 
under greater disabilities than before. 


A situation has arisen that cries for drastic relief. 


The Legislature realized this and by Chapter 481 of the Laws of 1950, 
extended the time within which to serve a claim to 90 days and permits 
the amendment of a claim, where there is no prejudice, to be made at the 
trial. 

It is imperative that the legislature amend the statute further so as to 
remove the greater hardships which have resulted. 


The Judicial Council in 1944 recommended “where the claimant is an 
immature infant or mentally or physically incapacitated, the notice may be 
given within a reasonable time after such disability ceases, although the 
stated period has expired”. 

It is submitted that a simple change of this sort within the structure 
of section 50e of the General Municipal Law will serve to provide a rem- 
edy for the situation. It will serve also to leave reasonable time after the 
disability ceases to be decided by the trier of facts as was the case before 
September 1, 1945. 

The Courts in construing section 8 of the Court of Claims Act with 
respect to claims against the State of New York, have taken a liberal 
attitude, which they might well apply to municipalities.’ There is no 
reason for a liberal rule with respect to the state and a strict rule with 
respect to municipalities which are part of and subordinate to the state.® 


A hardship exists. The remedy can be achieved very easily by 
legislative action. That legislative action can be induced by a sufficiently 
loud and widespread outcry. It is our duty as lawyers to bring about 
such an outcry in the interests of justice. 


1 Murphy v. the Village of Fort Edward, 213 N. Y. 397, 402. 

2 Russo v. City of New York, 258 N. Y. 344, 348. 

8 Forsyth v. City of Oswego, 199 N. Y. 441. 

4 See Judicial Council Report and Studies 1944—pages 265 et seq. 

5 Martin v. School Board, 301 N. Y. 233; Chavers v. City of Mt. Vernon, 276 
A. D. 855 Aff’d 301 N. Y. 634; Matter of Ferris v. the Board of Education, Roxbury, 
197 Misc. 871; Ennis v. the City of Peekskill, 276 A. D. 779; Gardner v. the Board 


of Education, Union Freeschool, 276 A. D. 977; Nori v. The City of Yonkers, 300 
N. Y. 632; Sullivan v. the Town of Babylon, 277 A. D. 791. 


6 Yellin v. the City of New York, New York Law Journal, June 26, 1950, pa e 
oe re Diamond (City of New York) New York Law Journal, June 16, 980, 
page 2158.) 


7 Sutton v. State of New York, 301 N. Y. 629. 
8 Bernadine v. the City of New York, 294 N. Y. 361. 
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Advance Sheet Quiz 


1. Where defendants knew that the injured infant’s father had been 
appointed guardian ad litem and retained an attorney, is it proper for them 
to obtain a statement from the infant’s mother without the knowledge of 
the attorney? ‘3 ae ( ) No 


2. Will a judgment dismissing an annulment of marriage for fraud 
in refusing to have children be res judicata to another action for annulment 
for fraudulent representation that plaintiff was the father of the defend- 
ant’s unborn child? ( ) Yes ( ) No 


3. Does a usurious renewal note extinguish indebtedness represented 
by old notes which were free from usury where old notes had been sur- 
rendered and cancelled? ( ) Yes ( ) No 


4. Is evidence as to the financial ability of a prospective purchaser 
admissible in an action to recover brokers’ commissions? 


( ) Yes ( ) No 


5. Is a fugitive from justice who openly returns and resumes his 
accustomed activities and who so continues for full period of limitation 
fixed for the crime, entitled to immunity? ( ) Yes ( ) No 


6. Is an attorney who represents opposed interests usually debarred 
from receiving any fee from either, no matter how successful his labors? 


( ) Yes ( ) No 


7. Is the original confidential medical report of the cause of death 
filed with the New York City Health Department subject to subpoena ? 
( ) Yes ( ) No 


8. Ina paternity proceeding in New York City, may counsel fees be 
awarded to plaintiff’s attorney? ( ) Yes ( ) No 


9. In construing a New York contract is a federal court bound to 
attempt to define what New York courts would do if the case were pre- 
sented to them? ( )+) Yes Tae 


10. Is a Nevada decree of divorce which is binding on both parties, 
also binding upon a child of their marriage if the residence in Nevada was 
not bona fide? ( ) Yes ( ) No 


Answers on page 15. 





Heirship and Heirloom 


by K. FREDERICK GROSS 


Some years ago the Association was presented with a large portrait of 
Lord Campbell, Chief Justice of England. The donor was the Honorable 
John D. Mason, who has been a member for many years. 


The portrait shows Lord Campbell in his robes of office as Attorney 
General in 1834. Campbell is chiefly remembered for his sponsorship in 
Parliament of legislation to liberalize the common law. Thus, “Lord 
Campbell’s Act”, enacted in 1846, created a right of action for wrongful 
death. The New York Legislature adopted this reform one year later in 
almost exactly similar language. Campbell became Chief Justice in 1850. 
His death occurred in 1861. 


Lord Campbell’s portrait is an appropriate possession of the Associa- 
tion in itself. Perhaps the following makes it more so. 


In 1908 George Archer Shee was, at the age of 13, a cadet at the 
Royal Naval Academy at Dartmouth, England. After a few months in 
attendance he was summarily dismissed, accused of theft and forgery of a 
five shilling postal money order belonging to a classmate. His father, 
convinced that his son had been wrongfully discharged, undertook to 
establish his innocence. 


At this time the late Alexander Woollcott was in the junior class at 
Hamilton College in Oneida County. He told the story of young Archer 
Shee in a short story first published in 1939 in the Atlantic Monthly and 
reprinted in his volume of collected tales entitled “Long, Long Ago”. 
Archer Shee’s career is the subject of a recent stage production and motion 
picture, “The Winslow Boy”. 


Briefly, Archer Shee’s father retained a prominent trial lawyer, Sir 
Edward Carson of Dublin, who later, in 1915, became a successor of 
Lord Campbell in the office of Attorney General. Carson instituted the 
involved legal proceedings to clear George Archer Shee. 


No relief could be obtained through the Admiralty and it was only 
after Edward VII had signed a Petition of Right that the case opened in 
the King’s Bench. The trial had progressed through four days when the 
Crown Solicitor-General addressed the court and jury stating that he was 
convinced of Archer Shee’s innocence. Carson then sought and obtained 
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indemnity in Parliament in the form of money damages for Archer Shee 
and his father. 


Mr. Woollcott praises the case as a triumph over an arrogant bureau- 
cracy. One result was a change in the Admiralty rules so that thereafter 
no cadet could be dismissed from the service without a proper hearing and 
an opportunity to be heard in his own defense. Mr. Woollcott notes also, 
the death of George Archer Shee, a lieutenant in the British Army, at the 
Battle of Ypres in 1914. 


The reader may ask in what way this story relates to Lord Campbell’s 
portrait, which hangs in the Association meeting room. The painter of the 
portrait was George Archer Shee’s great grandfather, Sir Martin Archer 
Shee. Sir Martin, a portrait painter of note, was born in Dublin in 1770 
and became president of the Royal Academy in 1830, which position he 
held until his death on August 13th, just one hundred years ago. 


It was not until recently, after the painting had been in its possession 
for some fifteen years that the Association learned the identity of the 
artist. 


Answers to Advance Sheet Quiz 


NO —96 N. Y. S. 2d 817. 

. NO —96N. Y. S. 2d 899. 

NO —180 Fed. 562 (C. A. N. Y.) 
YES—96 N. Y. S. 2d 858. 
YES—180 Fed. 2d 613 (C. A. N. Y.) 
YES—180 Fed. 2d 917 (C. A. N. Y.) 
NO —301 N. Y. 21. 

NO —301 N. Y. 558. 

YES—180 Fed. 2d 342 (C. A. N. Y.) 
NO —98 N. Y. S. 2d 460. 
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Quentin Reynolds’ ‘‘Courtroom” 


by LOUIS E. SCHWARTZ 


“Courtroom” is the saga of a Brooklyn boy who made good. In it 
Samuel Leibowitz is glorified as the miracle man of the criminal bar, who 
saved 139 out of 140 clients from the chair. The author appraises his 
motivation at the start of his phenomenal success as follows: 


“Leibowitz had none of the dedicated qualities of a Clarence 
Darrow, he had no fierce hatred of capital punishment. He was 
no crusader entering the lists to joust against injustice. He 
was dominated by only one driving force, a heritage of his early 
poverty—the will to survive” (p. 23). 


We get a further illuminating glimpse of young Leibowitz, using a 
pair of pince-nez spectacles fitted with ordinary glass, attached to a heavy 
black ribbon and dressed in a long, shiny black frock “Court of Appeals” 
coat that he felt added dignity to his appearance. In time, however, the 
frock coat and black-ribboned glasses were discarded and replaced by a 
neat blue suit and red tie. 


As late as 1933, when he was asked to defend the Scottsboro boys, 
“Leibowitz was not at that time at all interested in sociological trends.” 
That case, however, proved to be a “soul shattering experience” for him 
and the story of his brilliant “legal trail blazing” in the Scottsboro case 
is the climax of the book. 


A criminal case is compared to an iceberg, of which only one-fifth is 
visible. The book purports to concern itself with the hidden four-fifths. 
After finishing the book one feels that the hidden four-fifths has remained 
submerged and, indeed, some of the seemingly visible fifth appears 
beclouded. 


A few illuminating sidelights are thrown here and there. Thus, we 
get some insight into how the Press may be used to “educate” prospective 
jurors in advance of trial and we also learn some of the qualities which 
go to make a good expert witness. The psychiatrist who actually predicted 
that Robert Irwin would, some day, commit murder was not used as he 
might “bewilder” the jury. Another psychiatrist who, in his travels 
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abroad, had learned not only psychiatry but also how they throw the bull, 
proved very effective when he enlightened the jury on both subjects. 


In the Hoffman case, a renowned ballistics expert testified for the 
State that he had fired 50 bullets from the defendant’s gun and had com- 
pared the markings and swore that the fatal bullet came from the defend- 
ant’s gun. On retrial, when Leibowitz was defense counsel, he overcame 
this weighty testimony by the simple expedient of bringing comparison 
microscopes into court. The difference between the markings on the fatal 
bullet and the experimental bullets was so clear that the jurors could see it 
for themselves! The breezy reference of the ballistic expert’s testimony 


as “an honest mistake”, strains credulity, ballistics being the exact science 
that it is. 


His very success in winning 139 consecutive cases must have imposed 
an overwhelming burden which increased with each victory. This may, 
possibly, account for the unusual “switch” in which Leibowitz, the lawyer, 
paid Robert Irwin, the client, $500 to induce him to plead guilty of second 
degree murder, thus avoiding the possibility of his going to “the chair”. 


Discomfited district attorneys “often said bitterly that, because of 
Leibowitz, murderers and thieves who should have been behind bars were 
walking the streets free to kill or rob again.” On the other hand, the 
author says that he seldom received credit for freeing men who had been 
wrongly accused of a felony, yet his career is studded with such cases 
(p. 34). It is interesting to speculate how many were innocent persons 
rescued from injustice and how many were guilty men snatched from a 
deserved fate by the superskill of their advocate. 


Either way, the implications constitute a reflection on our prosecu- 
tion officials. The author credits Leibowitz with the thought “that only an 
inefficient, bungling prosecution would allow a guilty man to escape the 
consequences of his crime”. The alternative, (that most of those he freed 
were innocent men wrongly accused) is even more horrible. If true, how 
many poor devils are now in jail for no crime save that they had no 
Leibowitz to defend them? There is little in the book on which to venture 
an answer to this enigma. 


Judge Leibowitz’s conduct on the bench might furnish a clue to this 
interesting speculation. What was the effect of his unique experience as a 
lawyer upon his attitude as a judge? Had he ascended the bench imbued 
with the knowledge from bitter personal experience, that innocent men 
are frequently, unjustly placed in jeopardy of their freedom and even their 
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lives, one would expect to hear his biographer relate incidents wherein the 
Judge used his extraordinary talents to expose false accusers and to help 
less gifted lawyers defend their clients. 


On the other hand, if he felt that his own success had been due in 
large measure to an ability to “hypnotize” juries, one would expect to hear 
of him as being a judge who looked upon the defense and defense counsel 
with the jaundiced eye of one “wise” to their tricks. Unfortunately, 
Quentin Reynolds, who sat in his courtroom for months, says little about 
Leibowitz as the trial judge. 


The author quotes Judge Leibowitz as saying, “I can smell a liar a 
mile off.” If we are to go by the evidence presented in the book, this is 
dubious. In spite of the judge’s long distance olfactory perception, we 
have the case of Murray Goldman who was convicted of rape after trial 
before Judge Leibowitz. The Judge is quoted as saying to Edmond Fitz- 
gerald, the probation officer, (p. 5) “Why Fitz, it’s completely open and 
shut. That man deserves the limit and I’m going to give it to him... .” 
Fitzgerald, by one of his routine investigations, demonstrated conclusively 
that the entire case was a concoction of lies on the part of the complainant. 
The author says further, (p. 14) “Murray Goldman is not the only one 
found guilty in this court and afterwards cleared.” 


Edmond Fitzgerald is, in the words of the author, “the eye, ear and 
conscience of the court”. It seems a pity that his services are not utilized 
before rather than after conviction. Perhaps that is the moral of the book. 


The author’s avowed purpose in writing “Courtroom” was not merely 
to write interesting anecdotes from the career of Samuel Leibowitz but to 
write a book that would be “. . . helpful to law students and also to 
lawyers .. . also point out changes that can be made to improve the admin- 
istration of criminal justice ...” (p. xiv). Insofar as it tells of Samuel 
Leibowitz, the lawyer, and the human stories of the men and women he 
saved from the electric chair, it makes very interesting reading. It must 
be reported, however, that it fails in‘ its other ostensible purposes. It is 
particularly disappointing in its coverage of Leibowitz, the judge. His 
philosophical observations in the “summation” dealing with legal education, 
legal clinics, science in court and the fallibility of juries, for the most part, 
have been better and earlier stated by Jerome Frank in “Courts on Trial”. 
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New Members 


The CoMMITTEE ON INCREASE OF MEMBERSHIP, of which Epwarp J. 
CoNNOLLY, JR. is Chairman has requested that each member make an 
effort to interest at least one lawyer of his acquaintance to join the 
Association. The Committee believes that every member has a friend or 
office associate, or knows a lawyer in his building who is not a member 
and could be persuaded of the desirability of joining the Association. 
Application blanks are available at the office. 


The Committee on Admissions has received the following applications 
for membership: 


For Active Membership: 


JoserH R. Corso, 66 Court St., Brooklyn 2, N. Y. 

MitcHett M. HeEtter, 390 Eastern Parkway, Brooklyn 16, N. Y. 
S. IncrAM Hyrxin, 485 Bedford Avenue, Brooklyn 11, N. Y. 
Smwney Lanpes, 130 Clinton St., Brooklyn 2, N. Y. 

JoserH V. McCasez, 155 Remsen St., Brooklyn 2, N. Y. 
ALAN Extras Meyers, 66 Court St., Brooklyn 2, N. Y. 
IsaporE Z, NATHANSON, 16 Court St., Brooklyn 2, N. Y. 
Jerome D. Ortarsu, 570 Seventh Avenue, New York 18, N. Y. 
Puiiip A. Pautson, 521 Fifth Avenue, New York 17, N. Y. 
ABRAHAM SarASON, 16 Court St., Brooklyn 2, N. Y. 

ARTHUR SCHULMAN, 66 Court St., Brooklyn 2, N. Y. 

Noau Seepman, 50 Court St., Brooklyn 2, N. Y. 

Morris WEIsSSBERG, Municipal Bldg., New York 7, N. Y. 


Junior Membership: 


FLorENCE CoHEN, 124 E. 43rd St., Brooklyn 3, N. Y. 

Ricuarp S. De Fetice, 185 Montague St., Brooklyn 2, N. Y. 

Rustin FetpMan, 25 Broad St., New York 4, N. Y. 

Wirrep H. Kerr, 126 Ralph Avenue, Brooklyn 21, N. Y. 

ApotpH Koeppet, 66 Court St., Brooklyn 2, N. Y. 

Joun J. Leonarp, Municipal Bldg., New York 7, N. Y. 

JosepH W. O’Mattey, 77A-3rd Walk, Linden Houses, Brooklyn 7, 
N. Y. 

RutH Peres, 3016 Mermaid Avenue, Brooklyn 24, N. Y. 
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IrnvING KENNETH SCHWARTZ, c/o N. Y. City Rent Commission, 
500 Park Avenue, New York 22, N. Y. 

KeiTH SHIPLEy Sutton, 93 Joralemon St., Brooklyn 2, N. Y. 

BERNARD WEITZMAN, 16 Court St., Brooklyn 2, N. Y. 

JosEPH Zucker, 60 E. 42nd St., New York 17, N. Y. 


Members have ten days to file with the Committee objections to the 
election of a candidate for membership. All objections will be considered 
and will be regarded as confidential. 


Members are requested to notify the Secretary of changes in address. 


Edward J. Connolly, Jr., State Chairman of the Membership Com- 
mittee of the New York State Bar Association urges Brooklyn Bar 
Association members to join the New York State Bar Association. As a 
member of the State Bar you will receive the Bulletin, a valuable aid in 
keeping abreast of new developments and changes in the laws of the 
State. Application blanks are available at the office. 


The Bar Associations of Boston, Chicago, Detroit, Dallas, Baltimore 
and other cities have obtained the right to representation by delegate in 
the House of Delegates of the American Bar Association. Our Association 
should have the same right. Our members are also urged to join the 
American Bar Association. Dues amount to $12.00 per annum, but for 
members admitted less than five years, dues are $6.00. Applications are 
available at the office and will be sent on request. 





Metropolitan Law Book Company 


Authorized Selling Representatives for all 


West Publishing Company Publications for Lawyers and Law 
Students. 


We also sell McKinney’s Consolidated Laws of New York Anno- 
tated—Bender’s Forms for the Consolidated Laws—Abbott’s New 
York Digest — U. S. Code Annotated — Corpus Juris — Corpus 
Juris Secundum and other standard publications. 


Furnishing a Personalized Law Book Service to Law Students and 
to all Members of the Bars for New York City and the Counties 
of Westchester, Nassau, Rockland, Putnam, Dutchess, Orange, 
Eastern Ulster and Suffolk. 


Courteous and prompt attention to all inquiries. 


Telephone or Write 
Metropolitan Law Book Co. 
270 Flatbush Extension Brooklyn 1, N. Y. 
Telephone Main 4-0350-0351 





Wi are sincerely appreciative of the splendid 
volume of title work which comes to us from the 
members of the Bar. 


W: like to work for lawyers. We have over 
the years always tried, and shall continue to try, to 
conduct our title operations so as to be of the utmost 
service to lawyers in their day to day work. 


W: gladly furnish to lawyers survey blue- 
prints and other preliminary information from our 
vast reservoir of title records, whether we do or do 
not have the title application. An exhaustive examina- 
tion, a completely informative Lawyer’s Certificate, 
opportunity for consultation with our Officers and 


Solicitors, cooperative closings and prompt deliv ery 
of title policies all give to lawyers the title service 
which they require. 


Henry J. Davenport, President 


Milton T. VanderVeer John G. Hinman 
Vice President Vice President 


Carl D. Schlitt, Solicitor 


TITLE INSURANCE 


New Jersey 








